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that had the contract been a simple bailment the sale
would have been so entirely inconsistent with it as to
amount  to  repudiation)   (r) ;    that  the  agreement  in
question conferred much more than merely a right to hire
the piano ;  it conferred an option to purchase, and also a
right to redeem in the event of the piano being seized by
the owners for any breach of the agreement;   and that as
there was nothing so personal in the relation of owner and
hirer as to preclude the application of the rule that the
benefit of a contract is assignable in equity and can be
enforced by the assignee, it followed that Miss Hilt took
the benefit of the hire-purchase agreement, and was bound
by its obligations.   The refusal by the defendant to
deliver up on demand was apparently treated by the
Court as a conversion (or perhaps only as a breach of
contract—it   is  not   very  clear   from   the
entitling the plaintiffs to damages in view of the
the owners were entitled to the return of the pia
instalment of hire-rent was in arrear.    In view of the
right of redemption already referred to it was furthc^
decided, however, that Miss Hilt still had an interest in
the   piano,   and   that   therefore   the  measure  of  the
plaintiffs' damages (s) was not the value of the piano, but
only the value of the plaintiffs' interest in it after allowing
for that of the defendant, viz. :   the value of the out-
standing instalment—£18 175. 5d., and as this amount
had been tendered and paid into Court, the defendant was
entitled to judgment.
Warrington, L.J., in his judgment, (t) said :—
" Secondly, I desire to say that in my judgment, with
" all respect, the learned judges in the Divisional Court
" ignored the complex nature of this contract, treating it
" as a contract of bailment simply, and nothing else. If
(r) See judgment of Swinfen Eady, M.R., at p. 819, and Warrington,
L.J., at p. 821.
(s) On the question of measure of damages in conversion and detinue,
see post, p. 249 et seq.
(t) At p. 821.

